LIABILITY FOR VEHICULAR ACCIDENTS INVOLVING EMERGENCY VEHICLES
PROTECTION FOR SERVICE, WITH SOME CAVEATS


By Daniel Flanzig, Esq.



While the laws and regulations that surround vehicle operations en route to a fire call are designed to protect the efforts of those of us who serve, it should be kept in mind that the rights and privileges afforded by the legislature come with great responsibility. The reader should not be interpreted as a free pass when and if and when an emergency vehicle collision occurs.

It is understood among all fire fighters that the preservation of life and property, as well as the safety of the general public and the members of our service, is paramount. Not to mention the fact that if you, your crew, and your apparatus do not arrive at an emergency call in one piece, excessive speeding to an emergency site and a resulting accident are counter intuitive to your duty. 

Vehicle and Traffic Law Section 1104 governs the operation of authorized emergency vehicles in New York State.  The statute provides the driver of an authorized emergency vehicle, when involved in an emergency operation, to exercise certain privileges which are described in the statute.  These include allowing the operator to stop, stand and park irrespective of the traffic law, proceed past a steady red signal, a flashing red signal or a stop sign, but only as slowing down as may be necessary for safe operation, exceed the maximum speed limit, as long as he does not endanger life or property, and disregard regulations governing direction of movement or turning. 

These exemptions granted to an authorized emergency vehicles only apply when audible signals are sounded and when the vehicle is equipped with at least one lighted lamp so that from any direction is visible in any direction from a distance of 500 feet.

Volunteers should take notice that blue lights do not alleviate obligations to adhere to the Vehicle and Traffic Law.  Blue lights are nothing more than a courtesy lights and do not alleviate for the obligation of volunteers to comply with the Vehicle and Traffic Law.

If an accident occurs while operating an emergency vehicle, in an “emergency” situation, the statute provides some protection for the operator. The foregoing provisions shall not relieve the driver of an authorized emergency vehicle from the duty to drive with due regard for the safety of all persons, nor shall such provisions protect the driver from the consequence of his “reckless disregard” for the safety of others. The term “reckless disregard” and “due regard” are the key components in determining liability of operators involved in accidents while driving emergency vehicles.

In 1994, the Court of Appeals, the highest Court in New York State, issued a decision in the matter of Saarinen v. Kerr making it clear that the first obligation of drivers of emergency vehicles is to respond quickly to preserve life and property and enforce criminal laws. In recognition of these drivers special needs, the legislator enacted Vehicle and Traffic Law Section 1104 which qualifiedly exempts them from certain traffic laws when they are involved in an emergency operation. 

Determining whether or not an operator of a motor vehicle should be held liable for damages resulting from the privileged operation of an emergency vehicle turns on whether the operator acted without “due regard” or with a “reckless disregard” for the safety of others. The Court of Appeals has determined that this standard demands more than a showing of a lack of due care under the circumstances, the showing typically associated with ordinary negligence claims. The standard requires evidence that the operator intentionally has done an act of an unreasonable character in disregard of a known or obvious risk that was so great as to make it highly probable that harm would follow and has done so with a conscience indifference to the outcome. 

In making this finding the Court has held that the driver of an authorized emergency vehicle may be immune from liability depending upon the circumstances in which the accident occurred. 

For instance, the fact that the driver of an emergency vehicle exceeds the posted speed limit alone cannot constitute a “reckless disregard”. Consider this situation: An EMT operating an authorized emergency vehicle is held to be engaged in an “emergency operation” when the ambulance he was operating collided with another motor vehicle. When the accident occurred, they were transporting a patient in respiratory distress to the hospital.  As such, the EMT had qualified privilege to proceed past the red traffic light and was not held responsible for the collision because the conduct did not demonstrate a “reckless disregard” for the safety of others.

Here’s another situation:  A volunteer fire fighter repeatedly applied brakes to the fire truck after he observed that the car in front of him had stopped approximately 200 feet ahead of him. Despite slowing down and applying his brakes, he skidded into the rear of the car.  It was determined that he did not act with “reckless disregard” for safety of others and did not lose the statutory immunity from liability for injuries to the passengers in the car.

Can the protection help the injured member if they are injured in the accident and want to make a claim against the negligent driver who disobeyed the traffic light or stop sign, or failed to yield to your emergency vehicle?  The protection provided under the statute will help in proving your case. Normally, when proving a negligence case, a jury in New York is allowed to consider both drivers conduct in contributing or causing the accident. However, if you are engaged in an emergency operation you may be held to a different standard and the defense will have to prove you acted with a “reckless disregard” a much higher burden. 

Bear in mind that while VTL 1104 may immunize the operator from liability, the department or municipality itself still may be liable for the negligence of the operator. General Municipal Law 205‑b states that members of a duly organized volunteer fire company in the state cannot be liable civilly for an act or acts done by them in the performance in their duty as volunteer fire fighters except for willful negligence or malfeasance. However, Fire Districts are liable for the negligence of volunteer fire fighters in the operation of vehicles owned by the Fire District. 

This means that Fire Districts may be liable for the ordinary negligence of volunteer fire fighters while operating emergency vehicles, although the individual fire fighter may not be held responsible. Ordinary negligence is a much lower standard than “reckless disregard” and offers no immunity or protection to the fire district. 

Having represented both members of the general public who have suffered injuries as a result of being struck by an emergency vehicle as well as members of the service who have sustained injuries in motor vehicle accidents, I can promise you there will be two versions of how the accident occurred, whether the emergency lights were on and the siren activated and whether the emergency vehicle was being operated with reckless disregard. 

If an accident occurs, once you have secured the scene and attended to any injured, gather the names of witnesses. For purposes of trial, a lay witness (bystander) verses another member of your Department will be a much better witness on your behalf. Based upon the vehicle and traffic law, you and your Department have a much better chance of escaping tort liability while responding to a call if all lights and sirens are engaged. 

Author’s Note: 

Nothing in this article should be construed as legal advice. Each jurisdiction in New York State has different laws and rules that continue to change and develop relating to emergency vehicle accidents. If an accident occurs, and a member of the service is injured, consult a competent attorney with knowledge in the area.
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